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ATTACHMENT “A”
MEASURE “__"

Section |. County Code Amendmant
A. Title 1, Divigion 4, Chapter 2, Section 14.0203 of the County Code is amended

as foliows {with new language underlined and repealad language in sirikeout text):

§14.0203 Unlform Transient Occupancy Tax.

(a) Definitions and General Provisions.
{1) Referenca io Ordinance or Statute, Whenever any reference is made to any
portion of this, or of (o any cther ordinance, or to any sialute, such reference shall apply
to all amendments and addltmns tharetn now or hereafter made |

{32) Tenses The present tense includes the past and fidure tenses.

{43) Genders. Each gender inciudes the all other twe ganders.

(94) Number. The singular number includes the plural and the plural the singular.

(68) Definiions. Unless the context otherwise requires, the definitions in this
ﬁm,lg_ Amaia—shall govem tha cunstfuctlon of thns w

man&ened-

BOARL. The Board of Supervisors of the-Gaunty-of-3an Bernardino County.

COUNTY. The-Lousteof San Bernardino County.

HOTEL, Any structure in the unincorporated territory of the County, or any portion of
any such structure, which is oocupied or intended or designed for eccupancy by
tranzients for dwelling, lodging or sleeping purpozes, and includes any hotel, inn, tourist
home or housa including short temm rentals, motel, studio hotel, bachelor hotel, lodging
house, raoming house, apartment house, dormitory, public or private club, mobilehome
or house trailer at a fixed location, or other similar structure or portion thereof

OCCUPANCY. The use or possession, or the right to the use or possession of any
room of rooms oF portion thereof, in any hote! for dwelling, lodging or sleeping
pumposes.

OPERATOR. The person who s proprietor of the hotel, whether in the capacity of
owner, leasee, sublassee, mortgagee in possession, licenzee, or any other capacity
Where the operatar performs hie-e=he+ its funclions through a managing agent, the
ranaging agent shall also be deemed an operalor for the purposes of this Chapler
Seclion and shall have the same duties and fiabilities as his-orherpracipal the
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| operater. Cumph‘ance with the provisions of this Chapter Section by ailher the principal
; Er ?e managing ageni shall-however: be soneidersd deamed to-be compliance by
ot

PERSON. Any individual, firm, partnerzhip, joint venture, agsociation, social club,
fralemal organization, joint stock company, corporation, estate, trust, business trust,
receiver, trustee, syndicale, or any other group of or combination acting as a unit,

RENT. The consideralion charged, whether or not received, for the occupancy of
space in a hatel valued in money, whether to be received in monay, goods, fabor or
otherwise including all receipts, cagh, credits and property and gervices of any kind or
na!.ure withuut any deduction therefrom whatsoaver.

| SHALL and MAY. "Shall' is mandatunr and ‘may” is pamissive,

TAX. The transient pccupancy tax,

f i

TAX COLLECTOR. The Tax Callectar of the-Geunty-of San Bemardino County,

TRANSIENT. Any person who exercises gocupancy of is antitied to accupancy by
reason of cencession, pemmit, right of access, license or other agreement for a period of
30 consecutive calendar days or less, Wunting portions of calendar days as full days.
Any such person s0 occupying space in 2 holel shall be deemad a fransient until the
period of 30 days has expirad uniess there is an agreement in wriling between the
| operator and the nceupam providing for a longer period of occupancy. In daermmmg
|| whether a person is a transient, unintermupted periods of time extending both prior and

’ 1suhsequant 1o tha effective date of this Section Ghapler may be congidered.

(b) Imposition of Tax.

(1) Taximposad. For the privilega of occupancy in any hotel, each transient is
subject to and shall pay a tax in the amount of seven eleven percent {11%) of the rent
| charged by the operalor.

{2) Payment by Transient, The transient shall pay the tax to the operator of the
hetel at the time the: rent is paid. i the rent is paid in instaliments, a proporfionate share
|of the tax shall be paid with each instaliment. The unpawd tax shall be due upon the
tranment‘s ceasing to ccoupy space in the hotel. If, for any reason the fax due is not
| paid to the operator of the hotal, the Tax Collecler may require the trangient to pay such

tax directly io the Tax Collector. -
{3) Exempﬂons ifa prnper clmm for exemption is made, a tax shall not be imposed
f

upon 8 r
(a) Any person as to whom, or any occupancy as to which, it is beyond the legal
power of the County to impose the lax hersia-proviced,

(b) Any Federal or State of Califomiz officer or employse when on official

. (&) Any cfficar or employea of a foreign govemment who is exempt by reason of
express provision of Federal law or intentional international treaty,

{d} Any occupancy of a hotel which is used exclusively for religious, educational,
charitable or welfare pumposes, such as church or other religious iodges, camps and
retreats, Boy Scout and Girl Scoul grounds, fresh air camps, and simifar sites, ehall be
exempt from this tax, and the operaters of such hotels are not requined o register-as

TAX ADMINISTRATOR. The Tax Collector or other County Deparmaent desionaled :
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1| operators of hotels who have regisiered as required by lhis Seciion, Articla-3 forms by

|| address of the hatel; T3) the date upon which the cedtificale was issued; gnd D) "This

| such hetels ane not required to fumish individual exemption claims.

pravided-forunder-Aricle-3, However. i shall be the duty of the operator of any such
hotel 1o furmish the Tax Collector with such information as the Tax Collector deeams
specifies as necessary to astablish or retain such exempt status. Transients cccupying

(4) Claim of Examption. The Tax Collector shall prepare and furnish to the

which transients may claim exemplion from the payment of the tax. An exemption shall
not be granted to any transiant axcopt upon a claim therefor made at the time rent is
collected and under penalty of perjury upon the form supplied by the Tax Collector.

{5) Operalor's Duties. Each operator shall coliect the tax imposed by this Section
to the same extent and at the same time as the rent is collected from every transient.
The amount of tax shall be separately stated from the amaount of the rent charged, and
each tranziant shall receive a receipt for payment from the operator. The operator of &
hotel shall not advertise or state in any manner, whether directly or indirectly, that the
tax or any part thereof will be assumed or absorbed by the operator, ar that & will not be
added to the rent, orthal, if added, any parnt will be refunded except in the manner

| herainafter provided.

(By Records. Every operator liable for the collection and payment to the County of
any tax imposead by this Section Adidle shall keep and preserve, for not less than thiee
years, all reconds mmh-may-be regsonably necessary to detenmine the armount of such
tax for the collection of and payment & to the County of any tax for which the operator

may he, or may become, liable, The Tax Collecior or Tax Collactor's designea may
inspect these records at any reazonable time. The operatar shall make such records

| available al any reasonable time requested by the Tax Collector,

(c) Registration

{1) Operalor Must Register. Within 30 days after the effective date of this Section,
or within 30 days after commencing business, whichaver is later, gach gperator of any
hotel renting occupancy to transients shall register the said hotel with the Tax Collector,
Upon such registration, the Tax Collector shall issue to such operator a "Transient
Occupancy; Registration Cenificate.”

(2} Posting of Cerlificate. The operator shall pest, and a all timas kesp posted in a
conspicuous place on the premises of the hotel. the tTransient elocupancy
tRegistration eCertificate.

{3) Contenis of Certificate. The {Transient aQccupancy Registration eCearlificate
shall, ameng-otherthings. stale the following: A%) the name of the operator; B2) the

Transient Occupancy Registration Cerdificate signifies that the person ramed on the
face hareof has fulfilled tha requiraments of the Uniform Transient Occupancy Tax
Ordinance by registering with the Tax Collector for the purpose of callecting from
transients the Transient Occupancy Tax and remitting said tax to the Tax Collector. This
certificate doas not authotize any person to conduct any unlawful business or to
conduct any lawful business in an unlawful manner, nor {0 operate a hotel without
strictly complying with all local applicable laws, including hut not limited to those
requiring a permit from any beard, commission, department or office of this County. This
Ceertificate does not constitule a permit.]

{d) Reporting and Remitting.
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' | Ghapiss, he or she shall give a notice of the amount so assessed, either by serving

(1) Operator Must Report. Each operalor, on of before the last day of the menth
following the close of the calendar quarter, or at the close of any other reporting period
which may be established by lhe Tax Collector, shall make a return to the Tax Collector, |

I ‘on forms the Tax Collector providesd-by-him-ar-her, of the total rents charged and |
received and tha amount of tax collected for Iransient aoccupancies.

. (2} Payment of ihe Tax. At the Hme the retum is fled, the operator shall remit {g the
|  Tax Collector the full amount of the tax collectedio-the-Tax-Coliactor. The Tax Collector

‘may establish shoder, longer, or other reporting pemds for any certificate holdar if ha-or |
|| ahathe Tax Collactor deems it necessary or expedient in order to insure collection of the |
|| tax. The Tax Collector may require further information in the retum. Returns and
|| payments are due immediately upon cessation of business for any reason,

{3) Taxes Hald in Trust, Every oparator shall hold all taxes collecied by such
\ operatar in lrust for the account of the Counly uniil payment thereof is made to to the Tax
- Collsctor—al-taxes-collecied-by-such-operaior.
| (8) Pensities and interes.
| {1) Onginal Delinquency. Any operator who failg to remit any tax imposed by this
| Section within tha tima required, shall pay a penalty of ten percent of the amount of the
tax, in addition to the amount of the tax.
(2) Continued Detinquency. Any aperator who fails to remit any dalinquent

first became delinquent, ghall pay 2 second delinquency penally of len percent of the |

amount of the tax, in addition to the ameunt of the tax and the len percent panatty first '

imposed.

{3) Fraud. if the Tax Administrator delermines that the non-payment of any ]
l

| remittance due under this Section is due to fraud, a penalty of 25 percent of the amount |
| of the 1ax shall be added therelo, in addition to the penalties stated in Subsections
§ 14.0203(e)(1) and 14. azoa(enz}

{4) /Interest. In addition to the penalties imposed, any aperator who fails to remit
&ny tax imposed by this Section shal! pay interast at the rate of ona-hslf of one percent
per month er fraction thereof on the amount of the tax, exclusive of penalties, from the
date on which the remittance first became delinquend until paid.

(5 Penalties Memed with Tax. Every penalty imposed and such interest as
accryas under the provisions of this Section shall become a part of ihe tax herein
required to be paid.

{8) Failure fo Colles! and Report Tax. Determination of Tax Administralor. if any
oparator ghall fail or refugsa to collect said tax and to make, within the time provided in
this Section, any report and remittance of said tax or any portion thereof reguired by this
 Section, the Tax Collector shall proceed in such manner as he or she may deem bast to
oblain facts and information on which to base his-or-her an estimate of the fax due. As
so0n as the Tax Collector shall procure such facts and infarmation as he or sha is able
to obtain upon which fo base the assessment of any tax imposed by this Section and |
payable by any operalor who has falled or refused to collect the same and to make such |
'rgport and remittanca, he or she shall proceed to determine and assess against such
operator the tax, interest and penalties provided for by this Section.

{7) Moiice. if the Tax Collactor makes a determination pursuant to this Ssclien
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| such notice personally or by depositing it in the United States mail, postage prepaid.
addressed to the operater so assessed at his of her fast known place of business,

{8) Appiicalion for Hearing. Within ten days after the setving upoh any operator of
such notice, such operator may apply in writing to the Tax Collector for & hearing on the
amount assessed, If application by the operator for a hearning is not made within the
time prescribed, the tax, interest and penallies, if any, detemmined by the Tax Collector,
shall bacome final and conclusive and immediately due and payable.

{9y Hearing by Tax Collector. if such application is made. the Tax Collector shall
give not less than five days watten notice in the manner preseribed herein to the
operator to show cause at a time and placa fixed in sald notice why seid amount
specified thersin should not be fixed for such tax, interest and penalties, At such
| hearing, the cperator may appear and offer avidence why such the specified tax,
|| interest and penalties gonizined in the notice should not be ﬁxew Adter such
hearing, the Tax Collector shall determine the proper tax to be remitted and shalt
thereafter give written notice lo the person in the manner prescribed herein of such
determination and the amount of such tax, interest and penatties. The amount
datermined to be due shall be payable after 15 days unless an appeal iz taken as
provided in Subsection (L.

() Appeal

{1} Nolice of Appeal. Any operator deeming himself or herself aggrievead by any
decision of ihe Tax Collector with respect to the amount of the tax, interest and
penaities, if any, may appeal to the Board by filing a notice of appeal with the Clerk of
the Board within 15 days of the serving or mailing of the determination of the tax due.

(2} Molice of Hearing. Upon the filing of a notice of appeal, the Board shall fix a
time and place for hearing such appeal and the Clerk of the Board shall give not less
than five days’ notica in writing, either personally or by United Stales mail, postage
prepaid, to the last known address of the operator,

(3} Appointment of Referee. The Board may appainl a referee to 1ake testimaony at
any hearing provided forin this AdiclaSubsection (), and lo report the his findings and
recommendations to the Board. Neither the Tax Collector nor any officer or employee in
ba the Office of the Tax Ceilleclor may be appointed refgres,

{4} Compsensation of Referee. i the Board apppints a Countdy officer or County
employee to act as referee, he or she shall serve as such wilhout any additional
compensation. All time spent as a referee shall be considered as time spent by such
officer or employse in performing the duties of his or her position,

. {5) Conduct of Hearing. At the time set for the hearing, or at the date to which the
hearing may be continued by the Board or referee, the Board or referee ghail hear the
appellant and any other competent witnesses, and decide whether the determination of
the Tax Collector was comect or not, and, if not, what tax, interesk; or penalties, if any,
are due to the County from the appefiant. The Board or referee may place any witness,
including the appellant, under oath.

(6) Decision on Appezal. The Board shall delermine from the evidence, or from the
raport of the referee, whal tax, interest, or penallies, if any, are due to the County from
4the appellant. This decision shall be final and conclusive. The Clerk of the Board shall

serve a capy of the dacrsmn upc-n the appellant in writing. either personally or by United
3tes » O 5 last known address of the operator. aa-prmndtad-m

|

|
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ymzmm-m;« amodnt due shall be immediately due and payable upon the
service of the said notice.

or paid more than once, or has been emoneously or ilegally collected or received by the
Counly undar this Section, the operator so paying may have such amount applied to

subsequent taxes due, or it may be refunded as provided in this Section Ariele if, within
three years after the date of payment the: operatar files with the Tax Collector in writing.

|| a claim therefor. In such claim the opsrator shall state, under penalty of perjury, the

specific grounds and specific facts upon which the claim is founded. The claims shall be
on forms furnished by the Tax Collector.

{1} Creditfc Operafor, An operator may take as credit against subzequent taxes,
the amount ovarpaid, paid more than once, or emoneously of illegally callected or
received, when it is established in &8 manner prescribed by the Tax Collector that the

person from whom the tax was collected was not a transient, and the amount of the lax
| 80 collected has either been refunded to the transient or credited to rent subsequently
 payable by the transiant to the operator.

{2) Refund lo Operalor. When an oparator establishes a right {0 a credit as
provided in this Seciion Asticle, and also shows 1o the salisfaction of the Tax Collector
aither that he or sha no longer is operating a hotel in the unincorporated territory of the

overpaid, paid more than once or erronecusiy or ilegally collectad or raceived,

(3) Refund lo Guest. A tranzient or other guest of 2 hotel may obtain a refund of
taxes overpaid or paid more than once or erroneously or illegally collected or received
by ihe County by filing & claim in the manner provided in §this Subsection (g}, if the tax
wag paid by the fransient or other guest directly to the Tax Collector, ar if the transiant
or other guest has paid the tax {o the cparator, and establishes to the satisfaction of the
Tax Collector thal the transient or cther guest has been unable to obtain a refund from
the operator who collected the tax,

{4} Witten Records. A refund shall not be paid pursuant to this Section Asticle
urdass the claimant establishes hig or har right thereta by written reconds showing that
he or she is entitled therelo.

(hy Civit Actionis.

(1) Debt Due From Transient. Any tax required to be paid by any transient under
the provisions of this Section shall be deemed a debt owed by the transient to the
County.

{2) Debt Due from Operator, Any tax collected from & translent by an operator
pursuant ta the provisions of this Section which has not been paid o the County shal
be deemed a debf owed by the operator to the Counly.

{3) Actione o Coilect. The Tax Collector, in the name of the-Countye-ef San
Bemardino County, as plaintiff, may bring suit for the recovery of the unpaid tax
imposed by of this Section.

{4} Raspans.tbrm :

10

(9) Refunds, VWhenever the amount of any tax, interest or penalty has been overpaid, |

County, or will cease such operation before the credit can be applied, and files a proper |
'| claim therefor, in lieu of such credit the County shalk refund 1o such oparater the amount |
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| County under the provisions of this SectionChapier shall be liable to an action brought
in the name of the-Gounty-of San Bemardino County for the recovery of such amount.
{5) Recording Certificale. Lien. If any amount required to be paid to the County

| under this SectionGhapter is not paid when due, the Tax Collector may, within three

years after the amount is due, file for record in the Office of the San Bemardine Colnly

'Recorder a cerlificate specifying the amount of 1ax, penalties and interest due, the name |

and address as it appears on the records of the Tax Collector of the operator liable for

| the same and the fact that the Tax Collector has complied with all provisions of this

ordinance in tha determination of the amount required to be paid. From the time of the
fiting for record, the amount required to ke paid together with penzities snd interest
conslilutes a lien uwpon ail real property in the County owned by the operator or
afterwards and before the lien expiras acquirad by him or her. The lian has the force,

effect and priority of a judgment lien and shalf continue for ten years from the time of

[ filing of the certificale unless sconer released or otherwise discharged.

{6) Priority and Lien of Tax. The amount required to be paid by any operator under
this SectionGhapter with penalties and interest shall be satisfied first in 2ny of the
following cases.

{A) Whenever the person is insolvenl,

(B) Whenaver tha parson makes a voluntary assignment of his or har azsets;

(C} Whenever the estate of the person in the hands of executors, administrators
or hairs ig insufficient to pay all debis due from the deceaszed;

{D) Whenever the estale and effects of an abzconding, concasled or absent
person required to pay any amounl under this SeclionGhaptar are levied upon by
process of iaw. This SeclionGhasior does not give the Counly a preference aver any
recorded lien which attached pricr to the date whan the amounts required {o ba paid
became a lien.;

(E) Whenever the person files for Assionment to the Benefit of Creditors.

The prsfarenc:a given to the County by this Section shall be subordinate to the

| preferance given to daims for personal services by Code of Civil Procedure §5§ sections

1204 and 1208,

(7) Sefzure and Sale. At any fime within three years after any operator is
delinquent in the payment of any amount, the Tax Collector may forthwith collect the
amount in the following manner:

The Tax Collector shall seize any property, real or personal, of the operator and sell
the property, of a sufficient part of it, al public auction to pay the amount due together
with any penalties and interest impasad for the delinguency and any cogts incumed on
account of the seizure and 2ale. Any seizure made to collect occupancy taxes due ghall
be only of property of the operator not exempt from execution under the provisions of
the Code of Civil Procedure.

(8) Successor's Lisbility—Withholding by Purchaser. If any operatar liable for any
amount under thiz SeclionChapter salls ou hiz or her business o guits the business,
his or her successor or assignee shall withheld sufficient of the purchase price 10 cover
such amount urdil the former ewner produces a receipt from the Tax Collector showing
that it has been paid or 2 cerificate stating that no amount is due.

{8) Liability of Purchaser, Releass. If the purchaser of a holel fails to withhold from
the purchase price as required, he or she shall become persenally Liable for the

1
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| paymant of the amount required to be withheld by him or her to the extent of the

purchase price, valued in money. Within 30 days after recaiving & written request from
the purchaser for a cariificate, or within 30 days from the date the former owner's

| records are made avallable for audit, whichever period expires the later, but in any

event not later than 60 days after receiving the request, the Tax Collecior shall eithar
issue the certificate or mail natice to purchaser at his or her address as it appears on
tha racords of the Tax Collector of the amount that must be psid as a condition of
isguing the cerificate. Failure of the Tax Collector to mail the notice: wilk release the
purchaser from any further obligation to withhold from the purchase price as above
provided. The tima within which the obligation of the successor may be enforced shall
start to run at the ime the operator sells his or her business or at the time that the
determination against the operator becomes final, whichaver avent occurs the later,

(i) Violations,

(1) Misdernsanor. Every person is guilty of a misdemeanor who:

(A) Fails or refuses to register as required biy this Section;

(B} Fails or refuses to furhish any relurn required 1o be made, or fails or refuses
to flurnish a supplemental return or other dala required by the Tax Coillector;

(C) Renders a false or fraudulent return;

{D) ¥ required by this Section to make, render, sign or verify any réport or claim,
makes any false or fraudulent report or claim with intent fo defeat or evads the
determination of any amount due;

{E) Collects the tax due pursuanl to this Section from any transient and fails lo
pay the same to the County;

{F} “iolates in any way any other provision of this Seetion.

{2) Funishmenl Violation of any provisions of this Section is punishable by & fine
of nct more than $500.00 or by impriscnment in the County Jail for not mone than six
months or by beth such fine and imprisonment.
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